March 2010

Special points of inter-

e Arbitration in Texas

e  Upcoming Judiciary and
Civil Jurisprudence
Hearing: Paid and In-
curred

e New Board Leadership
and New Board Member

e Informative Breakfast
Exchange with Bill

Hammond

e Upcoming CALA Event
with Congressman

Lamar Smith

e Get Involved in CALA

Stephanie Gibson, Ex-
ecutive Director, was a
guest on The Kevin
Wall Show, 550 KTSA
San Antonio on March
| 7th. Stay tuned to
KLBJ 590 Austin where
she will be interviewed
regarding the abuse in

class action lawsuits.

Have you been involved in a
frivolous lawsuit?
Tell us your story on

our Website at

www.calactx.com.

Citizens Against Lawsuit Abuse

z
ok of Central Texas

Your Central Texas Civil Justice Newsletter

ARBITRATION WORKS FOR CONSUMERS

Citizens Against Lawsuit Abuse groups urge interim committee to support arbitration, noting support from voters and high
consumer satisfaction
AUSTIN — Urging legislators to resist efforts that would undermine the use of arbitration in Texas, Citizens Against Law-
suit Abuse (CALA) groups today told members of a House committee that arbitration is a less expensive, more efficient

alternative to litigation that bolsters access to justice for many Texans.

“If personal injury lawyers and their advocates in Texas have their way, employers and consumers here may have fewer
alternatives to costly and time-consuming litigation,” said Chip Hough, a small business person and board chairman of Bay
Area CALA in Corpus Christi. “Why the focus on arbitration?” It's been clear for years that personal injury lawyers
chafed at the system. They don’t like arbitration because it provides solutions to disputes without lengthy and expensive

litigation. Employers and consumers, on the other hand, embrace arbitration for the very same reasons.”

CALA representatives from across the state made their case in testimony provided to the Texas House Committee on
the Judiciary and Civil Jurisprudence. As part of its interim activity, the committee has been charged with studying and

making recommendations regarding the use of arbitration in Texas. This interim study comes on the heels of an unsuc-
cessful effort during the 2009 legislative session by state Sen. Royce West of Dallas to effectively eliminate arbitration in

consumer cases, employment matters, franchisor/franchisee disputes, and in many other instances.

As personal injury lawyers lobby against arbitration in Texas, the American Association of Justice (formerly known as the
American Trial Lawyers Association) is waging a battle on the national level. In early January, this group announced that

making arbitration clauses illegal would top their agenda for 2010.

“At Citizens Against Lawsuit Abuse (CALA), our mission is to advocate for a fair and just legal system,” said Stephanie
Gibson, executive director of Central Texas CALA in Austin. “Since our founding, we have advocated for an end to abu-
sive and frivolous litigation that can delay or deny justice for those who are truly injured. Our support for arbitration is a

natural extension of our support for timely justice.”

Arbitration allows an individual to seek justice within a legal structure but does not necessitate that they hire a lawyer

(although they can choose to do so).

“Arbitration helps bolster access to justice for those who do not want to hire a lawyer, but are unwilling to represent

them in court,” said Diane Davis, executive director of East Texans Against Lawsuit Abuse, based in Longview.

Opponents of arbitration claim the system harms consumers. But a 2008 study, submitted to the committee today as part

of the CALA testimony shows just the opposite. case, their win rate in arbitration was almost equal to that in litigation.

“The bottom line,” Hough concluded, “is some personal injury lawyers argue against arbitration because it hurts their law
firm’s bottom line. For the rest of us, arbitration works. We hope the committee conducts a thorough review and

reaches the same conclusion.”

Paid for by Citizens Against Lawsuit Abuse of Central Texas, Roger Borgelt, Chairman.
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“It’s been clear for
years that personal
injury lawyers chafed at
the system. They don’t
like arbitration because
it provides solutions to
disputes without
lengthy and expensive

“«“

litigation.

Chairman Todd Hunter

Judiciary and Civil Jurispudence

Committee

Arbitration (cont.)

“Arbitration — A Good Deal for Consumers,” prepared for and released by the U.S. Chamber Institute for

Legal Reform, is available for review at http://www.instituteforlegalreform.com/component/ilr_issues/29/
item/ADR.html.

Written by Professor Peter B. Rutledge the 2008 overview clearly shows that arbitration works for con-

sumers and employers alike. Specifically, the report shows:

|  Consumers win. Consumers won their cases slightly more than 70 percent of the time when they

chose arbitration.

|  Consumers win faster. In contrast to the sluggish pace of litigation, the average time from filing to

disposition of case taken to arbitration was approximately 100 days (litigation took 3 to 4 times longer,

other studies showed).

|  Consumers win more often with arbitration than in litigation. Conversely, when an em-

ployer initiated the case, their win rate in arbitration was almost equal to that in litigation.

Lower costs. In a study of employer and securities litigation, arbitrated disputes cost less than litigation,

even when attorney’s fees are included.

Also in 2008, the U.S. Chamber Institute for Legal Reform released a survey of U.S. voters that found 82
percent of those surveyed said they prefer arbitration to litigation as a means to settle a serious dispute
with a business; the survey also found that 7| percent oppose efforts by lawmakers to remove arbitration

agreements from consumer contracts.

Michelle Martin, executive director of Houston CALA agreed, saying: “It’s no secret that lawsuits are
costly. Many individuals are discouraged from seeking justice — especially in those cases that threaten long,

drawn-out legal battles. Arbitration provides parties an alternative solution.”

CALA representatives said the current system works for consumers and is critical for employers.
“Preserving these options is critical for consumers and the small employers who provide the jobs and
paychecks our families depend upon,” said Veronica Villegas, executive director of the Valley

CALA.

Upcoming Judiciary and Civil Jurisprudence Hearing: Paid and Incurred

On March 25th, the Judiciary and Civil Jurisprudence Committee will hold a hearing regarding the issue of “paid or in-
curred.” This past session a bill was sponsored by Senator “Chuy” Hinajosa, D - Mission, and Rep. John Smithee, R - Ama-
rillo, which would have repealed 2003 lawsuit reform and would have allowed personal injury trial lawyers to sue for

“phantom damages”, medical expenses that had not been paid or owed to anyone.

The “paid or incurred” provision in HB 4 of 2003, allows the plaintiff to recover all legitimate healthcare expenses. While
this past session, this bill never made it to the floor of the senate or to the house committee on Judiciary and Civil jurispru-
dence, the trial lawyers are again and work and we expect a another fight regarding this issue next session. CALA will be
providing written testimony to all committee members prior to the upcoming hearing stating our opposition to any legisla-
tion attempting to roll back the reforms of the Omnibus Tort Reform Act of 2003. We urge you to let your voices be
heard by contacting the following committee members Todd Hunter, Bryan Hughes, Roberto Alonzo, Dan Branch, Will
Hartnett, Jim Jackson, David Leibowitz, Tyron Lewis, Jerry Madden, Armando Martinez and Beverly Woolley at

www.capitol.state.tx.us.


http://www.instituteforlegalreform.com/component/ilr_issues/29/item/ADR.html
http://www.instituteforlegalreform.com/component/ilr_issues/29/item/ADR.html
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New Board Leadership and New Board Member

Three local community leaders have been
elected to lead Citizens Against Lawsuit
Abuse (CALA) of Central Texas, a nonprofit
legal watchdog group, for 2010. The officers
will steer CALA in its mission to raise public
awareness about the cost and consequences

of lawsuit abuse.

Clay McPhail, president and CEO, Cozumel
Restaurant Group, operating as El Arroyo,

passed his chairmanship over to Roger Bor-
gelt, partner at Potts & Reilly LLP. Cliff Col-

lier, Dealer Manager, Howdy Honda will be

the new vice chairman. Serving as secretary/
treasurer will be Darryl Jordan, vice presi-
dent of risk management and chief risk officer,
Seton Family of Hospitals. Joining the Board is
Will C. Jones, IV, principal of The Jones
Law Firm with offices in Austin and San Anto-
nio.“Will, a native of Central Texas, brings
great energy to our organization and has a
dedicated history of involvement with reforms

in Texas,” Borgelt said.

Also, re-elected as Board members for 2010

are:

Dr. C. Mark Chassay, manager and physician,
Texas Sports & Family Medicine

Karen Easterling, State Farm Insurance

Chip Hough, managing partner, Basic Industries
of South Texas

Bobby Jenkins, president of ABC Pest and Lawn
Services

Clay McPhail, president and CEO, Cozumel
Restaurant Group, operating as El Arroyo

Jill Shackelford, president, Industrial Asphalt
Inc.

Andy Tewell, president, Central Texas Equip-
ment.

Paul Workman, secretary, Workman Com-
mercial Construction Services Ltd.

First Informative Breakfast Exchange with Bill Hammond

We held our first quarterly informative Breakfast Exchange at El Arroyo, a local Austin Restaurant, on February | Oth.
Our guest speaker was Mr. Bill Hammond, CEO and President , Texas Association of Business. Bill is a former chairman

of the Texas Workforce Commission, an appointment by then-Governor George W. Bush.

Bill served four terms in the Texas House of Representatives and was a small business owner in Dallas. Mr. Hammond
addressed the first interim legislative hearing on the subject of arbitration in Texas. “ “Arbitration has been effective in
keeping businesses in Texas and in resolving issues for both the consumer and small business in an expeditious fashion,”
stated Bill. “Consumers and businesses alike favor arbitration over litigation because it is quick and less costly.” Through-
out the year, we will have special keynote speakers to address issues that effect our communities. We encourage your
attendance and participation in letting your lawmakers know what is important to you. Reforms have worked in Texas

and we need to retain them.

Informative Breakfast Exchange with U.S. Congressman Lamar Smith

Information Exchange Breakfast
with Special Guest

United States Congressman Lamar Smith

As a senior Member of the Texas Congressional Delegation, Congressman Lamar Smith
has been named one of the 100 most influential people in Washington by the National Journal and one of the nation's top "influencers and
innovators" by Fast Company Magazine, which serves the technology industry. In the last Congress, Congressman Smith was selected by his

House colleagues as the Ranking Republican Member of the Judiciary Committee.

Topic of Discussion = Washington Update and Civil Justice Reforms in Texas

Thursday, April 1, 2010, 8:00 am J 9:00 am
El Arroyo
1624 West 5 Austin, Texas
Please RSVP by Friday, March 26th to Stephanie Gibson by email: cala@calactx.com or by phone: 512-497-7071.

Contributions are not necessary for attendance but would be most appreciated.
CALA of Central Texas is a 501(c)4 nonprofit Texas corporation and is permitted to accept contributions from individuals and bus-
nesses. Contributions are not tax deductible as charitable contributions but may qualify as an ordinary business expense. Rlase
contact your tax professional.

Mr. Bill Hammond

President and CEO of

Texas Association of Business

The Honorable Lamar Smith U.S.

Congressman


mailto:cala@calactx.com

815A Brazos Number 31|
Austin, Texas 78701

Phone: 512.481.1000
Fax: 512.732.2063

E-mail: calacalactx.com

For more information

visit our website:

www.calactx.com

Stay informed daily by

following us on
Facebook and

Twitter.

Get Involved Today! You can make a difference!

To help keep Texas moving in the right direction, | hope you’ll consider making
a one time or monthly gift to CALA. We are taking our message to the televi-
sion and radio airwaves and it costs at least $3,000.00 per month. We need
your help to stay on the air! We want to place billboards throughout the
Central Texas area to raise awareness about the threat of lawsuit abuse and
this costs up to $4,000.00 per billboard. We need your help to STOP LAW-

SUIT ABUSE! Texas needs Jobs, Not Lawsuits! Please help TODAY!

Central Texas Business Leaders - $1000 | Friends of Fairness- $500
Business Advocate - $100 | Concerned Citizen- $50
Other Amount $
Quarterly | Monthly | Yearly Donation |

—( —(

Name

Mailing Address

City State Zip County

Phone Direct Line Fax

Email Address
Payment Methods

Submit Invoice to above contact
Check enclosed, made payable to “Citizens Against Lawsuit Abuse”

Visa

Ry S Qi —" p—

MasterCard

Credit Card Number Expiration Date

Name of Cardholder Pin (on reverse of card)

Signature
Checks should be made payable to CALA of Central Texas and mailed to 815-A Brazos, #31 1, Austin, Texas 78701

Payments may also be made on-line at www.calactx.com.

Please Note: CALA of Central Texas is a 501(c) 4 nonprofit Texas corporation and is permitted to accept con-
tributions from individuals and businesses. Contributions are not tax deductible as charitable contributions but

may qualify as an ordinary business expense. Please contact your tax professional.


http://www.calactx.com/

